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The US is the global leader in incarceration. With 
just 5% of the world’s population, it has 25% of the 
world’s prisoners.  Approximately 2.4 million people 
in the US are currently incarcerated and the number 
of people caught up in the criminal justice system 
increases to 6.9 million when those on probation or 
parole are included. That is 1 in 35 Americans. There 
are more black men in the criminal justice system today 
than there were enslaved in 1850. US prisons also 
include one-third of the world’s incarcerated women. 

How did it get to be this way? How did the 
‘home of the free’ become the world’s biggest 
jailer? How just is the criminal justice system?

To explore some of the most deep-seated 
issues related to the American criminal justice 
system, UNIS and PROOF: Media for Social 
Justice sponsored Picture Justice, a human rights 
photojournalism program. Participating high school 
students visited local human rights organizations 
and met with formerly incarcerated people.  

Alfonso
“I call it ‘the criminal INjustice system’.” 

PROOF Media for
Social Justice©

The program brought into focus many of the 
broken aspects of the criminal justice system: racial 
disparities in the War on Drugs and mandatory 
minimum sentences that warehouse nonviolent 
offenders for inordinate amounts of time, the 
torture of solitary confinement, children in New 
York state being tried as adults, the criminalization 
of addiction and mental health issues. 

With this project, we hope to raise difficult questions 
and provoke conversations on what Michelle 
Alexander, author of The New Jim Crow: Mass 
Incarceration in the Age of Colorblindness, calls 

“the most pressing racial justice issue of our time.”

STUDENTS: Emma Blau, Sarah Blau, Bjorn Hopkins, Eva Kashuk, 
Risha Khandaker, Sanjeevi Kumari Nuhumal, Kamil Kuzminsk, 
Timothy Lin, Zahra Meertins-George, Joel Talbot, Oriana Ullman, 
Marlon Polycarpe, Pritika Varughese, Elisabeth Wandel.
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RACIAL DISPARITIES IN 
THE WAR ON DRUGS
Launched in the 1970s and expanded in the following decades, the goal 
of the War on Drugs was to reduce illegal drug use in the US. The result 
has not been a reduction in drug use, but rather an explosion in the prison 
population. Over 31 million people have been arrested for drug offenses 
since the War on Drugs began and today, there are more people in 
prison for drug offenses than were incarcerated for all reasons in 1980. 

An overwhelming proportion of these are men of color. In fact, there 
are more young men of color in prisons in the US than in college. And if 
current trends continue, one in three black males in the US can expect to be 
incarcerated in his lifetime. Compare that to one in six Latino males and one 
in seventeen white males.

What explains these racial disparities? Do blacks and Latinos use more 
drugs more than whites? The answer is no. In fact, studies show that people 
of all colors use and sell illegal drugs at similar rates. So why are black and 
Latino men more likely to be imprisoned than whites for the same crime? 
Part of the answer lies in the implicit and explicit racial bias in laws, arrests 
and sentencing, especially in the War on Drugs. The most obvious example 
is the 1986 Anti-Abuse Drug Act which mandates minimum sentences for 
the distribution of cocaine. According to this law, anyone charged with 
distributing 5 grams of crack cocaine (usually associated with blacks) must 
be sentenced to 5 years in prison without parole. For powder cocaine 
(usually associated with whites) the minimum sentence is for 500 grams. 

EASY
“I am second generation of criminal 
history, my dad went to prison, I went 
to prison, my son went to prison. Most 
of my prison time was due to my drug 
usage. Jail for me became another way 
of life in accordance with my drug usage. 
My drug usage led to my jail time, my jail 
time led to my mental demise, because 
I stopped caring about anything.

I haven’t had drugs since September 1,  
2012 and I haven’t gone back to jail... 
at 61 years old I’m just beginning to live.’’

PJ_2015_Broken_booklet.indd   4-5 15/10/2015   3:35 pm



6 7

THE NEW JIM CROW
“Through the War on Drugs and the “get tough” movement, 
millions of poor people, overwhelmingly poor people of 
color, have been swept into our nation’s prisons and jails...
primarily for nonviolent and drug-related crimes—the very 
sorts of crimes that occur with roughly equal frequency in 
middle-class white neighborhoods and on college campuses 
but go largely ignored—branded criminals and felons and 
then are ushered into a permanent second-class status.”   

- Michelle Alexander

After completing the terms of their prison sentence, 
formerly incarcerated people are prevented from 
productively re-entering society. Through stigma and laws, 
5.85 million formerly incarcerated Americans are denied 
the right to vote and experience legal discrimination in 
employment, housing, welfare benefits and federal aid for 
food and education. Upon release from prison, many find 
themselves jobless, homeless, and with few support systems. 
Many resume criminal activity and continue to cycle in 
and out of the criminal justice system. The result is what 
many refer to as the “New Jim Crow.” Like Jim Crow laws 
and slavery before it, mass incarceration operates like a 
caste system. It uses the law to discriminate and stigmatize 
a certain group of people, defined largely by race and 
class, and locks them into a permanent second class status. 

HUBERT
“I think the mistake that people tend to make is 
that they think that all prisoners are the same.

I think the proper terminology that we can use when 
describing people who were formerly incarcerated is just 
that, “formerly incarcerated men and women,” because 
once you call someone a man or a woman, you realize they 
have rights, and obligations, and respect. Once we stop 
calling them people, and we call them convicts, or we call 
them inmates, or we call them offenders, these are labels 
that dehumanize people. If you say “a man or a woman” 
then they realize that this person has rights, and this 
person has a family, and this person has loved ones.”

PJ_2015_Broken_booklet.indd   6-7 15/10/2015   3:35 pm



8 9

GUILTY OF BEING POOR
In New York City, 45,000 people await their trials behind bars 
because they cannot afford to post bail. The bail system was 
initially set up to ensure that those accused of crimes would 
show up for their trials. It requires them to pay a bond which 
is returned when they appear in court. Today, it fuels the mass 
incarceration of the poor.

Some await their court date in jail because they have been 
deemed a flight risk or are considered dangerous, but many 
others are low-risk offenders accused of minor, nonviolent 
offenses. The consequences of an inability to make bail can be 
devastating. Other than personal safety in jail, there is the risk 
of losing a job, custody of children and public housing.

Faced with all of these prospects, as well as the threat of 
harsh mandatory minimum sentences for minor and nonviolent 
offenses, tens of thousands of people accept plea deals. They 
plead guilty in exchange for some type of leniency. Most do so 
without any form of legal representation. In fact, without plea 
deals, the criminal justice system would not be able to function. 
But the sad reality is that it is not guilt that leads many to accept 
plea deals, but poverty. And while a plea deal can be an exit 
out of jail, it is an entry into the criminal justice system, and into 
the collateral consequences of dealing with probation or having 
a criminal record. 

“We have a system of justice in this country that treats you better 
if you are rich and guilty than if you are poor and innocent. 
Wealth, not culpability, shapes outcomes.” 
- Bryan Stevenson, Equal Justice Initiative

MARIO
“It is so easy to go in, and so hard to get out.

When I went back to court, it’s like they changed 
the whole thing around. I had a new lawyer. I 
had a new judge. I had new district attorney. 
So, I was confused, they did a switcheroo on 
me. They say, either you cop out, or you go to 
trial. And I don’t want to go to trial, because I 
know if I lose I’m going to get even more time. 

I saw a new lawyer, because now the lawyers, 
they try not to defend you-they try to convict 
you because the more they convict the more 
money they get.  So I just felt like I was so 
railroaded. I ended up taking the 3 years.“
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15 DAYS TO SOCIAL DEATH
The US currently holds about 75,000 people in solitary 
confinement. According to the United Nations, prolonged solitary 
confinement is a form of torture and in 2011, Juan Mendez, the 
UN Special Rapporteur on Torture, reported that the practice 
should be “banned by States as punishment.” 

Those in solitary spend between 22 to 23 hours per day alone in 
a cell the size of a parking space. They are denied contact with 
the outside world, including phone calls and visits with friends or 
family. Prisoners can end up in solitary for violation of prison rules, 
but also because of their beliefs, gender, sexual orientation or age. 

Federal law requires that if youth are held in adult jails, they must 
be kept separate from the adult inmates. Often, this means being 
placed in ‘isolation’, which is a form of solitary confinement for 
their ‘own protection.’

The psychological effects of solitary are devastating. Just fifteen 
days can have permanent psychological consequences, including 
chronic depression, anxiety, paranoia, and insomnia. Psychologists 
liken these effects to “social death”, as people lose their ability to 
relate to others. Approximately 50% of prison suicides occur in 
solitary, despite the fact that prisoners in solitary comprise 8% of 
the United States’ prison population.

In September 2015, the Center for Constitutional Rights (CCR) won 
a historic settlement to reform Solitary Confinement in California. 
This case is a part of CCR’s broader efforts to challenge mass 
incarceration, discrimination and abusive prison policies.

RACHEL MEEROPOL
“What is most important for people to 
understand is that these are human beings 
forced to live for decades in a cage. Denied the 
ability to touch your loved ones for decades. 
Denied the ability to communicate face to face 
with anyone else. It is not a real form of living.

We hope that our success in this case will 
lead to a drastic reduction in the use 
of solitary confinement in California. We 
feel like this lawsuit and this prisoner-
lead struggle is just one piece of a larger 
movement against solitary confinement in 
this country and across the world.”

Ms Meeropol is a Senior Staff Attorney at the Center for Constitutional Rights.
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PEOPLE DON’T GO TO PRISON. 
FAMILIES DO.
More families in the US are impacted by incarceration 
than ever before. Nationwide, 1 out of every 28 children 
has a parent behind bars. In New York State alone, 
105,000 minors have an incarcerated mother or father. 
The problem is so widespread that “Sesame Street,” a 
popular children’s television program, introduced a new 
muppet whose father is in prison. There are currently 
1.1 million incarcerated fathers and 120,000 mothers of 
minors. Women make up the fastest growing population 
in prison. Since the beginning of the War on Drugs, the 
number of female prisoners has increased by over 800%. 

When a mother, father, son or daughter goes to prison, the 
entire family suffers. Maintaining connections is a challenge, 
as a family member can be sent to a prison located far away 
and costs for prisons calls can be up to 630% higher than 
non-prison calls. Most families cannot afford these rates. 
Families also suffer from the loss of income and childcare, 
and are often burdened with legal expenses. Children of 
incarcerated parents are more likely to suffer from trauma, 
anxiety and depression, as well as with the stigma and 
shame attached to having an incarcerated parent.

JACLYN
I was incarcerated due to a drug problem that stemmed 
from a car accident that I got into. I was prescribed 
painkillers, which they didn’t tell me at the time was 
synthetic heroin. When I got into the car accident, 
I was the first Vice Honors President in college, and 
from there my life just kinda spiralled. My addiction 
led to my sleeping on the streets of Manhattan for 
a year and a half. I was doing illegal activity.

When I got to Rikers, I found out I was pregnant 
with my daughter. So, I asked for help right away 
when I got there, and I waited three months. I was 
released to a drug program on a 24 month mandation. 
I had my daughter at an inpatient facility. 
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FAST TRACK TO ADULTHOOD
What does a teenager have to do to be treated like 
an adult in New York state? Commit a crime. 

New York is one of only two states where 16 and 17-year olds 
are prosecuted in the adult criminal justice system. The other is 
North Carolina. In New York State, 30,000 youth are subjected 
annually to adult prosecution and to the possibility of adult 
incarceration and the lifelong consequences of a criminal record. 

Far from rehabilitating youth, the prison system often causes 
further damage. This is best illustrated through the story of Kalief 
Browder. Kalief was sixteen years old when he was arrested on 
his way home in the Bronx for allegedly stealing a backpack. 
He was sent to Rikers Island Jail, as the allegation against him 
was treated as a violation of his former probation. Kalief was 
offered a series of plea bargains from judges. Accepting a 
plea bargain meant pleading guilty and spending three years 
in prison. The other option was to go to trial and risk a 15 year 
prison sentence if found guilty. Kalief refused to admit to a 
crime that he said he did not commit and rejected the plea deal. 
He awaited trial for three years at Rikers Island where he was 
repeatedly beaten by correction officers and other inmates and 
was put in solitary confinement, until his case was eventually 
dropped. Kalief was released from jail at the age of twenty, 
having spent the equivalent of his junior and senior years of 
high school in solitary confinement. Carrying the trauma of the 
physical and emotional abuse that he endured in prison, six 
months after his release, Kalief Browder committed suicide.

TYRONE
“I don’t want youth to travel the same 
way I’ve travelled. When we’re dealing 
with the youth, there has got to be a 
certain trigger that makes them change 
their mindset. If the mindset don’t 
change, the only thing is prison. It’s 
just a holding pen, for years. Everybody 
who is incarcerated is not a bad 
person, they only made bad decisions.”

Tyrone work as a “credible messenger” for Good Shepherd Services. 
Incarcerated as a young man, he now mentors young people who 

are at risk of being locked up.
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34,000 BEDS
Immigration detention is the fastest growing segment of 
mass incarceration in the United States. Between 1994 and 
2013, the average daily number of immigrant detainees 
increased from 6,785 to 34,260. This can be largely 
attributed to the “detention bed mandate,” a policy that 
requires Immigration and Customs Enforcement (ICE) to 
hold a daily minimum of 34,000 individuals in immigration 
detention in the interest of keeping its funding.

Who are the immigrant detainees? There is a myth that all 
are undocumented. It is false. In reality, at least 2,500 are 
women and children who sought asylum in the US from 
violence in Central America. Many other immigrants in 
detention are green card holders. They live in the US with 
the correct papers but were placed in detention for minor 
infractions of the law that would not lead to jail time for 
citizens. In New York, two convictions of subway turnstile 
jumping can result in detention and potential deportation. 

Being deported is a civil proceeding, not a criminal one. 
But immigrants can be treated more harshly than accused 
criminals, while denied the basic rights ensured to a person 
in a criminal case. Immigrants do not have the right to a 
free lawyer and can be transferred between states without 
warning. 58% of detainees who appear in court are denied 
the right to representation, and the majority of those who 
represent themselves lose their cases. 

MIRZA AND HER DAUGHTER
Mirza Dalila, a young mother, left Honduras 
with her 2-year-old daughter Valery, fleeing 
gang violence. “She’s my priority, my daughter.” 
After immigration officials apprehended 
them at the border, the two were detained 
for a month at Dilley Detention Center. 

“I was desperate to get out of there, because 
truly, being there was a nightmare.”

Photo: Christopher Gregory / Black Box
www.thisisblackbox.com
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RESTORATIVE  JUSTICE
Our current justice system focuses on harshly 
punishing offenders. It asks: What law was 
broken? Who broke it? How should they be 
punished? The result has been mass incarceration. 
2.4 million Americans–disproportionately people 
of color–are behind bars to the cost of $80 billion 
a year. A growing body of evidence shows that 
mass incarceration is not necessary to reduce 
crime and that it fails to rehabilitate those it 
incarcerates. In fact, the more time a person 
spends in prison, the greater his or her chances of 
recidivism. According to Bryan Stevenson, author 
of Just Mercy, “mass incarceration has created a 
culture of despair and hopelessness that actually 
feeds violence and criminality.” 

But there are other approaches to justice. 
Restorative justice works toward repair, not 
punishment. It aims to rehabilitate offenders and 
to reconcile and rebuild relationships between 
offenders, victims and communities. It asks: Who 
has been harmed? What needs have arisen 
because of the harm? And what can be done 
to heal? Restorative justice programs, such as 
mediation and dialogue, have been hugely 
successful in lowering the recidivism rates among 
juvenile offenders and offer successful alternatives 
to incarceration. 

VITOYA
“I had never been to jail, so I didn’t really know what 
was going on, but something inside was telling me, 
this can’t be right. The way this is set up, the way 
the system is. And I was in there with women who 
were doing 20 years for driving offenses. I’ve never 
met so many good women in my life. It opened my 
mind, too. I always envisioned people in jail as dingy, 
crazy people, but they’re just regular people who did 
something minor or minute, but because this country 
says this is wrong, you have to do so much time.

We all make mistakes; and just because we make a 
mistake, it does not mean we should be locked away for 
the rest of our lives–or any amount of time. Jail is 
supposed to rehabilitate, and it does not do that at all.”
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OTIS
“In a way I was angry, but what can 
I do? By me getting angry and acting 
out, I’d only be hurting myself.

I was released with 40 dollars, my criminal 
charge, and my parole papers. Nothing else.  
I was dropped off at Times Square 
when I left the prison system, and I 
stayed there for almost an hour and 
was half just looking at people. 

A lot of people come out of prison and say, 
well I want to give back to society. I want 
them to know that I don’t want to give 
back to society. I want to take away from 
society. The crime that has happened, the 
drugs, the homeless problem...I’m in a shelter 
myself, and I want to build shelters.”
Otis was released in August 2014 after serving 40 years of a 25 to life sentence.
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